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Sir: 

I, Peter G. Dilworth, represent that I am the attorney of record for this invention. In an 
Office Action mailed April 19, 2002, Claims 1, 2, 4, 6, 18, 19 and 24 were rejected under the 
judicially created doctrine of obviousness-type double patenting over Claims 1-3, 6, 10, 16 and 
23 of copending U.S. Application Serial No. 09/328,283. 


I hereby certify that this correspondence is being deposited with the United States Postal Service as first class 
mail, postpaid in an envelope, addressed to the: Assistant Commissioner for Patents, Washington, D.C. 2023 1 on 


CERTIFICATE OF MAILING UNDER 37 C.F.R. S1.8(a^ 


July 16. 2002 . 



Dated: 


July 16. 2002 


Maria Goldman 


07/24/2008 M9MH1 M000054 0974S643 


01 FC:2« 


55.00 OP 


1 


The owner, Osteotech, Inc., of 100 percent interest in the instant application hereby 
disclaims, except as provided below, the terminal part of the statutory term of any patent granted 
on the instant application, which would extend beyond the expiration date of the full statutory 
term defined in 35 U.S.C. 154 to 156 and 173, as presently shortened by any terminal disclaimer, 
of copending U.S. Application Serial No. 09/328,283, should it issue first as a patent. The owner 
hereby agrees that any patent so granted on the instant application shall be enforceable only for 
and during such period that it and the prior patent is commonly owned. This agreement runs 
with any patent on the instant application and is binding upon the grantee, its successors or 
assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any 
patent granted on the instant application that would extend to the expiration date of the full 
statutory term as defined in 35 U.S.C. 154 to 156 and 173 of the prior patent, as presently 
shortened by any terminal disclaimer, in the event that it later: expires for failure to pay a 
maintenance fee, is held unenforceable, is found invalid by a court of competent jurisdiction, is 
statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all claims 
canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the 
expiration of its full statutory term as presently shortened by any terminal disclaimer. 
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Enclosed is a check for $55.00 (small entity) to cover the disclaimer fee under 37 C.F.R. 
§ 1 .20(d). Please charge any deficiency or credit any overpayment of such fee to Deposit 
Account 04-1121. 


DILWORTH & BARRESE, LLP 
333 Earle Ovington Blvd. 
Uniondale, New York 1 1553 
(516)228-8484 

PGD/MRB/mg 



Peter G. Dilworth 
Reg. No. 26,450 
Attorney for Applicants 


3 


